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Almost: three weeks after the initial filing of the herein 
Petition for Writ of Mandate which seeks a ruling that a contract 
to hinder witnesses from testifying in court violates public 
policy. Real Party in Interest, Scientology, has filed a 
Preliminary Memorandum of Points and Authorities in Opposition. 1 
In substance Scientology argues the Petition for Writ of Mandate 
filed by Defendant-Petitioner Gerald Armstrong should be denied 
because there is no "emergency" to rule on the public policy issue. 
However, procedural points raised therein are inaccurate and are 
responded to herein. 

In footnote 1 on page 3, Scientology states that since 
Armstrong filed a Notice of Appeal regarding the partial granting 
of a Preliminary Injunction, the same issues will be covered in 
that Appeal. Scientology argues the Court should deny this Writ so 
that a complete record will be before the Court in the Appeal. 2 

A complete record is before the Court. The Preliminary 
Injunction dealt with many issues in addition to public policy, 
such as duress, consideration, and other matters relating to the 


1 While entitled a "Preliminary Memorandum of Points 
and Authorities in Opposition to Petition for Writ of 
Mandate" in fact Scientology's filing contains no Points 
and Authorities on the issue on whether or not Scientology's 
contract violates public policy. Instead, it appears to be 
a disguised Motion to Dismiss the Petition. For the 
reasons stated herein, we believe this "Motion" should be 
denied. 

2 This Appeal was noted in the Petition (p. 8, 
footnote 11). Irreparable injury to the legal 
system if we must wait for ?he slower "appeal process" 
was also noted.., (pp. 2-3, 8, footnote 11). Armstrong 
will further suffer heavy litigation costs while the 
Appeal is processed. He should not bear such burden 
over a contract that clearly violates public policy. 






issue of the formation of the contract and whether or not Plaintiff 
will prevail on these issues. These matters are within the 
discretion of the Court and are not issues raised on appeal. The 
only issue to be raised on appeal is public policy . In that 
regard, the question as to whether or not the contract on its face 
violates public policy is completely before this Court, i.e, the 
subject contracts themselves (pp. 74, 141-144). There is no 
additional record needed. 

Scientology argues there is no need for extraordinary relief 
because Armstrong's interests are fully protected because 
Scientology has posted a substantial bond . The contract violates 
public policy not so much because it suppresses or injures 
Armstrong, but because it denies due process and fair trials to all 
litigants worldwide involved in any litigation or potential 
litigation with Scientology. 3 It is the legal system that suffers 
day by day as long as the herein litigation remains pending. It 
further stands as a sword hanging over the heads of other former 
Scientologists who have signed similar contracts, and is an 
encouragement for others to adopt similar contractual language. 4 


3 Nor can a "bond" repair the day-to-day loss of 
freedom of speech. 

4 Scientology again falsely states to this Court 
(Preliminary Memorandum, p. 3) that the public policy 
argument was denied by Judge Dufficy of the Superior Court 
of the County of Marin. In fact. Judge Dufficy signed the 
TRO specifically stating he was not ruling on any of the 
issues, but was maintaining the status quo (168-69) until 
he could set a hearing. Scientology then mischaracterizes 
(Preliminary Memorandum, p.~3) the ruling of Judge 
Sohigian on the.. Preliminary Injunction (pp. 288-89) as 
"granting" Scientology's Motion. The Motion was granted 
in part (as to civil litigants) and denied in part (as to 
governmental agencies). That ruling causes irreparable harm 





















Whenever it appears that a subject contract may be in 
violation of public policy it is the duty of the courts to 
determine same, even if on its own inquiry. The question may even 
be raised for the first time by the Appellate Courts, if not 
considered by the trial court. Lewis and Queens v. M.M. Ball & Sons 
48 C. 2d, 141; Church v. Wade 80 Cal. 2d 412. 

Therefore, it is respectfully requested that the Petition for 
Writ of Mandate by Gerald Armstrong be granted. 5 
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until this issue can be addressed by this Court. Finally, 
Scientology misleads, stating that "Armstrong extensively 
briefed the public policy argument before Judge David 
Horowitz ..." and that Judge Horowitz overruled the 
Demurrer (Preliminary Memorandum, p. 3). Scientology omits 
that in doing so. Judge Horowitz refused to rule on the 
issue of whether or not the contract violates public policy 
(424). Petitioner claims that it was an abuse of process 
not to rule one way or another whether or not the contract 
on its face violated public policy. This is the basis of 
the Petition. 

Scientology also omits that Judge Bruce Geernaert in 
Armstrong I, (p. 200) ruled the contract violated public 
policy. Even if the record and trial rulings were as stated 
by Scientology it would be irrelevant. Our system of 
Petitions to Appellate Courts exists to remedy wrong 
decisions of trial courts. 


In the Petition (p. 3, footnote 4) Petitioner stated 
the transcript of oral argument would be provided when 
obtained. Petitioner has been advised by the court reporter 
that the transcript will be delivered shortly. 
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